
of Hiehwav Use
Taxes [ndef  Arr ic le(g)  2L
Tax Law for rhe tcnx*cix** period k)April
1970 through March 1o74-

State of New York
county of Albany

STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SUBURBAI{ TMNSIT CORPORATION

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund

of  the

AFFIDAVIT OF MAILING

Carmen Mottolese ,  being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 19th day of August ,  L976, she served the within

Notice of  Decis ion by (EglRt{f*RdJ mail upon Suburban Transit

Co rpo ra t i onMthepe t i t i one r i n thew i t h1np roceed ing ,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Suburban Transit Corporation
750 Somerset  St reet
New Brunswick, New Jersey 08901

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post off ice or off icial depository) under the exclusive care and custody of

the United States Postal  Service withtn the State of New York.

Thar Ceponent further says that the said addressee is the (mm**le**X*

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last knorm address of the (fcmf*nqqggg*Xt,g€x*hQ pet,itioner.

Sworn to before me this

19th day of August

rA-3 (2176)

,  LT6. /h t--,,,.- Z,--Pr,o-



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SUBI'RBAN TMNSIT CORPOMTION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

of Highway Use
Taxes under  Ar t ic le(g)  2L of the
Tax Law for the *X*X{rg}.g* Period G)April
I97O throush Mereh 1974-

State of New York
CounLy of Albany

Carmen Mottolese ,  belng duly sworn, deposes and says that '

she is an employee of the Department of TaxaEion and Finance, over 18 years of

age,  and tha t  on  the  19 th  day  o f  August  ,  L976,  she served the  w i th in

Notice of Decision by (eexft i6t l*d)< mai l  upon dl4n Wasserman, Esq.

(representat ive of)  the pet i t loner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as fo l lows:  A lan  Wasserman,  Esq.
Wilentz,  Goldman & Spi tzer,  Esqs.
252 Nladison Avenue
Per th  Amboy,  N.J .  08862

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Postal  Service within the State of New York.

That.  deponent further says that Ehe said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wraPper is the

last knovm address of the (representat ive of the) pet l - t ioner.

Sworn to before me th is

19th day of  August  ,  LE6.

rA -3  (2 /76 )

|'l-.*t*r- ,7 :" 
' 
n-



ffi
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aususe 19, 1975

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: (s ts)Ag7- 1810

r $uburhan Tra$*lt Cotiporetion
?$S So'r'*rret $trect
llew brtrtswLch, listr Joney 089$1

Gentlewr:

PLease take notice of the DSCISIOT{
of the State Tax Commission enclosed heren^r i th '

Please take further not ice that pursuant to

Sect ion(t)  51CI of the Tax Law, aDY
proceeding in court  to revieht an adverse deci-

sion must be commenced within 3S {Cyf
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of
due or refund allowed in accordance with
decision or concerning any other matter

to the unde

tax
th is

relat ive
, Theyhereto may be addressed

wiLl-  be referred to the

E n c .
'$u/cnrlalng 

T.cx
hcarl,ng Offtcor

P e t i t i o n e r r s Representat ive:

Tax ing  Bureau 's  RePresenta t ive :

rA -1  .  12  ( r  l 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SUBURBAN TRANSIT CORPORATION DECISION

for a Hearing to Review a Determinat ion
of Highway Use Tax Due under Art ic le 2L :
of  the Tax Law for the Period Apri l  L97O
through March L974. :

Suburban Transi t  Corporat ion,  750 Somerset  St reet ,  New

Brunswick,  New Jersey 08901,  f i led an appt icat ion pursuant  to

section 510 of the Tax Law for a hearing to review a determina-

t ion of highway use taxes due under Art icle 2L of the Tax Law

for  the per iod Apr i l  L97O through March L974.

The determination under review is for fuel use tax under

sect ion 503-a of  Ar t ic le  2L of  the Tax Law and was asser ted by

an  assessmen t  i ssued  Augus t  15 ,  L974  i n  the  amoun t  o f  $9 ,993 .70

p lus  pena l t y  and  i n te res t  o f  $2 ,085 .59  f o r  a  t o ta l  o f  $12 ,079 .29 .

O f  these  amoun ts ,  t he  Bureau  has  cance l l ed  $2 ,4O2 .9L  and  pena l t y

and  i n te res t  o f  $517 .30  to  a r r i ve  a t  a  rede te rm ina t i on  o f

$7 ,590 .79  p l us  pena l t y  and  i n te res t  o f  $1 ,558 .29  f o r  a  t o ta l  o f

$9 ,159 .08  w i th  fu r the r  i n te res t  t o  Feb rua ry  20 ,  L975  o f  $455 .45
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fo r  a  to ta l  o f  $9 ,614 .55 .  The  pena l t y  i nc luded  i n  these  f i gu res

is  for  la te f i l ing of  re turns for  two quar ters .  The pr inc ipa l

amoun t  o f  $7 ,590 .79  has  been  pa id .

A hearing was duly held. on January L4, L976 at t tre off ices

of the State Tax Commission, Two World Trade Center, New York,

New York,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The appl icant

was represented by AIan Wasserman,  Esq.  o f  Wi lentz ,  Goldman &

Spi tzer .  The Miscel laneous Tax Bureau appeared by Peter  Crot ty ,

Esq .  (A lexander  We iss ,  Esq .  o f  counse l ) .  The  reco rd  o f  sa id

hear inq has been dulv  examined and considered.

ISSUE

The issue in  th is  case is  whether  the  fue l  use  tax  app l ies

to fuel  used by buses when travel ing within the conf ines of a

terminal area owned and operated by the Port  of  New York Authori ty.

I t  i s  s t i p u l a t e d  t h a t  t h e  a m o u n t  o f  t a x  h e r e  i n  i s s u e  i s  $ 1 , 5 5 9 . 1 2 .

FINDINGS OF FACT

1.  Suburban Transi t  Corporat ion (here inaf ter  re ferred to  as

Suburban)  is  a  motor  bus carr ier  wi th  i ts  pr inc ipa l  o f f ice at  75O

Somerset Street, New Brunswick, New Jersey. Suburban runs buses

from New Jersey to New York City. At the New York end of iLs

route, i t  uses the terminal owned and operated by the Port of New

York Authority and located at 111 Eighth Avenue, Manhattan. They

also run charter buses in both New Jersey and New York.
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2. Suburbanrs buses to New York Citv run a f ixed route from

New Jersey through the Lincoln Tunnel, onto Dyre Avenue, New York

City and then into the Port Authority terminal via a ramp from

the st reet  which is  par t  o f  sa id terminal .  On leav ing the ter -

minal, they fol low an exit ramp directly into the entrance to the

Lincoln Tunnel. The entire round tr ip mileage on the ramps and

in  the  te rm ina l  i s  . 85  m i les .

3. The entrance ramps to the terminal here in question are

pos ted  w i th  s igns  adv i s ing  "Fo r  Buses  On Iy " .

4. Suburban has a r iqht to use the terminal under an agree-

ment with the Port Authority. This provides that: "tt le Port

Author i ty  shal l  l icense the carr ier  to  use space and shal l  prov ide

se rv i ces  a t  t he  te rm ina l . . . " .  The  space  i nvo l ves  be r th  space ,

d ispatcher 's  booth space,  t icket  booth space and t icket  account ing

of f ice space;  t t re  serv ices inc lude wai t ing rooms,  to i le t  fac i l i t ies,

etc .  The carr ier 's  r ight  to  use the ber th space is  c losely  re-

str icted and includes the duty to remove any bus after thirty

m inu tes .

5.  The charges for  use of  the space are ca lcu lated by a

formula based upon a specif ic charge for each depart ing bus carry-

ing passengers and a separate charge for t icket boottr and t icket

account ing of f ice space computed in  any one of  three a l ternat ive
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t h e s e  c h a r g e s  t o t a l e d  $ 2 0 1 , L 8 6 . 9 6ways.  In  L973

$2 r3  , 460 .99 .

and  i n  L974 ,

CONCLUSIONS OF I,AW

A. That the mileage on the ramps and inside the terminal

of the Port Authority bus terminal is not subject to tax. While

it  is true that the mileacre here in question is owned and main-

tained by a governmental agency, i t  is also true that the tax

revenues of  th is  State are not  used d i rect ly  or  ind i rect ly  in

the maintenance of this space. This space is not open to the

public aeneral ly and is in fact operated in the same manner as

pr ivate ly  owned premises.

B. That the determination under review is erroneous in

r :ar t  and shal l  be recomnuted in  accordance wi th  th is  dec is ion.

Albany, New York

August  L9 ,  L976

PRESTDENT

\

\,tn-ft"..,- \(,* 4.--,v---
COMMISSIONER

.,/,r' i / /'.)// t / ..'

COMMISSIONER


